UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

Project Vote, Northeast Ohio Coalition for )
the Homeless, 1Matters, Sherie Penix, and )
Daniel Robert George, )
)
Plaintiffs, ) Judge Gwin

)
v. )
)
Madison County Board of Elections, )
)
and )

) Civil Action No. 08-2266
Jennifer Brunner, Secretary of State of Ohio, )
in her official capacity )
)
Defendants. )
)

PLAINTIFFS’ MOTION TO DISMISS WITHOUT PREJUDICE

Now come Plaintiffs, by and through counsel, to ask this Honorable Court to dismiss
their case without prejudice.

Plaintiffs brought suit against Defendants for abridgement of their voting rights due to
Defendant Madison County’s assertion that they would prohibit new voters from registering and
immediately requesting an absentee ballot during the overlap period between the September 30,
2008 start of early voting and the October 6, 2008 end of voter registration. On September 29,
2008, this Court issued an order and the Ohio Supreme Court issued a decision, both of which
affirmed that voters could not be prevented from registering and immediately requesting or

casting an absentee ballot during the overlap period.



It is now three months later, the Plaintiffs were able to register voters and immediately
request or cast absentee ballots, voters who took advantage of the overlap period have not been
prosecuted for doing so, and the state’s election results have been counted and certified.

In light of the Ohio Supreme Court’s ruling affirming the validity of the overlap period
and the absence of reports that Plaintiffs’ absentee voter ballots were rejected due to their date of
registration, Plaintiffs no longer fear disenfranchisement or prosecution for utilizing the overlap
period.

Based upon the foregoing, Plaintiffs agree to voluntarily dismiss their claims without
prejudice.

CONCLUSION

For the foregoing reasons, Plaintiffs’ motion to dismiss without prejudice should be
granted.

Respectfully submitted,
[s/Carrie L. Davis

Carrie L. Davis (OH 77041)
Jeffrey M. Gamso (OH 43869)
ACLU OF OHIO

4506 Chester Ave

Cleveland, OH 44103

(216) 472-2220 (phone)

(216) 472-2210 (fax)

cdavis@acluohio.org
jmgamso@acluohio.org

/s/Meredith Bell-Platts

Meredith Bell-Platts (OH 72917)
Neil Bradley

ACLU VOTING RIGHTS PROJECT
230 Peachtree Street, NW

Suite 1440

Atlanta, GA 30303

(404) 523-2721 (phone)

(404) 653-0331 (fax)




mbell@aclu.org
nbradley@aclu.org

Daniel P. Tokaji

The Ohio State University

Moritz College of Law (Institutional affiliation
provided for purposes of identification only)
55 W. 12th Ave.

Columbus, OH 43210

(614) 292-6566 (phone)

(614) 688-8422 (fax)

dtokaji@gmail.com

Paul Moke (0014099)

Professor of Social and Political Science
1252 Pyle Center

Wilmington College (Institutional affiliation
provided for purposes of identification only)
Wilmington, Ohio 45177

937-382-6661 ext 415 (phone)
937-382-7077 (fax)
paul_moke@wilmington.edu

Richard Saphire (0017813)

Professor of Law

University of Dayton School of Law (Institutional
affiliation provided for purposes of identification
only)

300 College Park

Dayton, Ohio 45469-2772

937-229-2820 (phone)

937-229-2469 (fax)

saphire@udayton.edu

Jon Greenbaum

Bob Kengle

LAWYERS COMMITTEE FOR CIVIL RIGHTS
UNDER LAW

1401 New York Avenue, NW

Suite 400

Washington, DC 20005

(202) 662-8600 (phone)

(202) 783-0857 (fax)
jgreenbaum@lawyerscomm.org

Teresa James (0031671)



PROJECT VOTE

23556 Marion Road

North Olmsted, Ohio 44070
(440) 503-5422
tjames@projectvote.org

Attorneys for the Plaintiffs

Brenda Wright

Legal Director, Democracy Program
DEMOS: A NETWORK FOR IDEAS AND
ACTION

358 Chestnut Hill Avenue

Suite 303

Brighton, MA 02135

(617) 232-5885 ext. 13 (phone)

(617) 232-7251 (fax)

bwright@demos.org

Jennifer R. Scullion
Matthew Morris

John Snyder
PROSKAUER ROSE LLP
1585 Broadway

New York, NY 10036
(212) 969-3600 (phone)
(212) 969-2900 (fax)
jscullion@proskauer.com
mmorris@proskauer.com
jsnyder@proskauer.com

Of Counsel

CERTIFICATE OF SERVICE
This is to certify that a copy of the foregoing was served upon all counsel of record by

means of the Court’s electronic filing service on this 22" day of December, 2008.

[s/Carrie L. Davis
Carrie L. Davis (OH 77041)




