
UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

 

INDIANA STATE CONFERENCE OF THE     ) 

NAACP, on behalf of all those similarly        ) 

situated,                ) 

             )   

   Plaintiff,         ) 

             ) 

 v.            ) CASE NO: 1:09-cv-0849-TWP-DML 

             ) 

MICHAEL A. GARGANO, in his official        ) 

capacity as Secretary of the Indiana Family        )  

and Social Services Administration, et al.,        ) 

             ) 

   Defendants.         ) 

 

UNOPPOSED MOTION TO DISMISS THE DEFENDANT INDIANA ELECTION 

COMMISSIONERS WITH PREJUDICE 

 

 Plaintiff Indiana State Conference of the NAACP respectfully moves this Court to enter 

an order dismissing with prejudice the Defendant Commissioners of the Indiana Election 

Commission.  This motion is made pursuant to paragraph I.B of the Settlement Agreement in this 

matter [doc. 143-1], approved by this Court on August 25, 2011 [docs. 151 & 152], which 

provides as follows:  “Upon Approval of this Agreement by the Court, Plaintiff shall file an 

unopposed motion to dismiss the Defendant Commissioners of the Indiana Election Commission 

with prejudice.”  The dismissal of the Commissioners will not have any effect on the 

implementation of the Settlement Agreement since the Agreement does not provide that the 

Commissioners have any obligations or responsibilities under the Agreement. 

The Defendant Election Commissioners named in the Amended Complaint [doc. 80], and 

sued in their official capacities, are: Thomas E. Wheeler; S. Anthony Long; Daniel A. Dumezich; 

and Sarah Steele Riordan.  Subsequently, Mr. Wheeler was replaced on the Election Commission 
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by Bryce H. Bennett, Jr., and, pursuant to Rule 25(d) of the Federal Rules of Civil Procedure, 

Mr. Bennett was automatically substituted for Mr. Wheeler as a Defendant in this action. 

 Therefore, pursuant to the terms of the Settlement Agreement, Plaintiff moves for the 

dismissal, with prejudice, of Defendants Long, Dumezich, Riordan, and Bennett.  Defendants do 

not oppose this motion. 

Dated: September 23, 2011   Respectfully submitted,     

s/ Mark A. Posner 

 LAWYERS COMMITTEE FOR CIVIL RIGHTS 

UNDER LAW 

      Jon M. Greenbaum 

      Robert A. Kengle 

      Mark A. Posner 

      1401 New York Avenue, N.W., Suite 400 

      Washington, DC 20005 

Telephone: (202) 662-8389 

Facsimile: (202) 628-2858 

Email: jgreenbaum@lawyerscommittee.org 

      Email: bkengle@lawyerscommittee.org 

      Email: mposner@lawyerscommittee.org 

 

      PROJECT VOTE 

      Nicole Kovite Zeitler 

      Niyati Shah 

      737 ½  8
th

 Street SE     

      Washington, DC 20003 

      Telephone: (202) 546-4173 ext. 303 

      Facsimile:  (202) 543-3675 

      Email: nzeitler@projectvote.org 

      Email: nshah@projectvote.org 

      

      DEMOS: A NETWORK OF IDEAS & ACTION 

      Brenda Wright 

      358 Chestnut Hill Avenue 

      Suite 303 

      Brighton, MA 02135 

Telephone: (617) 232-5885 Ext. 13  

Facsimile: (617) 232-7251 

Email: bwright@demos.org 
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MINER, BARNHILL & GALLAND 

Judson H. Miner 

Benjamin Blustein 

14 West Erie Street  

Chicago, Illinois 60654 

Telephone: (312) 751-1170 

Facsimile: (312) 751-0438 

Email: jminer@lawmbg.com 

Email: bblustein@lawmbg.com 

 

AMERICAN CIVIL LIBERTIES UNION OF 

INDIANA 

Kenneth J. Falk 

Gavin Rose 

1031 E. Washington St.  

Indianapolis, IN  46202 

Telephone: (317) 635-4059 ext. 104 

Facsimile:  (317) 635-4105 

Email: kfalk@aclu-in.org 

Email: grose@aclu-in.org 

 

NATIONAL ASSOCIATION FOR THE 

ADVANCEMENT OF COLORED PEOPLE, INC. 

Anson Asaka 

NAACP National Office 
4805 Mt. Hope Drive 
Baltimore, MD  21215 

      Telephone:  410-580-5792 

      Facsimile:  410-358-9350 

      Email: aasaka@naacpnet.org 
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CERTIFICATE OF SERVICE 

 

 Mark A. Posner certifies that he caused a copy of the foregoing document to be served 

upon all counsel of record, by this Court's electronic-filing system, this 23rd day of September, 

2011. 

 

      /s/ Mark A. Posner______  

Mark A. Posner 
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