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e iy, under the decizion ahove referred to, if the justice to whi

{ title to his office can only be guestianed by a praceeding in gue werrend
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“One elected 10 the office of mavor, who fails 1o take the oath of office
belore some officia] authorized to administer oaths, and fafls 1o prasent his
bord 10 couneil for approval, 45 required by statute, hut instead thereof ap-
pears before the incambent mayor, whis reflscs to wdminister the eath or pe-
ceive the bonud, must be regarded a3 having refused o accept the office, and a

bent midyor whose rerm of
fice has in the meantime expired be onsted, dacs nat tie and will nor be dig~

ch voi

refer had not Swentually taken the oath hefore a propey officer, he could have been

ousted.  In athor Words, if the question had been raised by
before he had Propenly become qualiiied, undoubtedly the courts would have de-
clared his office 1o be However, the cage you present iz somewhat distin.
guished from the Bimeler e above mentioned, for the Teason thet the justice you
mention had undertalkon to t ¢ an oath, bur the officer administering it was ner,
under the stature, authorized so thdo In the Bimeler cuse ng outh had been 1aken,
and before the error had been corpagted, action was instituted 1o question his title.
[ It has frequiently been held that technisgl defects in qualification at the time office is
i\tak:.n will not disqualify 1he officer if 1atdg the legal reguiremients wre fully met.
Therefore, it would 2ppear that the jice 1o whem you refer, having nnder-
taken to qualify, and luter, kpan the discoveryof his error as to the authority of 2
notary to administer ouths, having 1aken the priyger oath of office befors a proper
officer, he would now be regarded as o de fuve offic . and there would be no vacancy
which could now be riled by eppointmenat,
-4 Based upon the foregoing, it is my opinion-that :
1, A notary public i3 not zuthorized to administer the, eath of office to a justice
of the peace, said oath being reguired to be administored By amorher fustice of the
peace ot the clerk of coprrs
7 2. Where a duly elecred Sustice crreneonsly takes the oar
/ notary public and assumes the daries af his office, he becomes a ge Fi

officer and the
The actions

‘. of such officer are valid in w0 far as the szatus of his office is eomcerned.
3. Tf nuch justice, during the titne he is acting in rthe capacity of such g
officer, within the tevm for which he was dected, 1akes the oath of office he
justice, or the clerk of eourts, as required by law, he then becomes u de jure
It is believed that 3 more specific answer te your iaguiry iz not reguired.
Respectiully,
GiLsERY BETTNAN,
Attorney General,

officer,
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ELECTION LAW-—AUTHORITY oF SECRETARY OF STATE TO PRE-
PARE RULES AND INSTRUCTIONS FOR CONDUCT OF ELECTYONS-..

DUTY OF SAID QOFFIF CIAL TQO PRESCRIBE FORM OF REGISTRA-
TION CARDS, BLANKS AND RECORDS,

SYLLARUS:

L Under the provision of Seciion 4785-7, General Code, as enacted by the S35 -
Gengral Assembly, effretive Janugry 1, 1930, whereby the Secretary of Slute, a5 chicf
clection officer, is charged with the duty “to prepure rules, regulations and instructions
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the oath of office
13 to present kis
tead thereof ap.
T the oath or re-
tihe office, and a
whase rerm of
will net be dis

for the conduct of eleckans”, the adoption of such rules, regulations gnd instruckions
as will carry owt e provisions gug principles of the election loms of the State of Ohio
and apply and explain the provisions, inten: gng purpose of suck lowws in harmaony with
the rulings ef the courts and epinions of the 4 ttorney General, would be wnlbin the
euthority pested in the § ecveiary of State, so long ar the lnws qwrrg not thareby amnpli-
fied, and sueh rules, regulations and Instructions shewld be followed and obeyed By
county boards of elections and other election officials in the state, .

2. The form of redistration cards, blanks and vecords should be provided by the
Secratary of State in the riles, regulabiony pug wstructions for the condurt of gleckions
which the Secreiary of State s authorized and dirceted 10 prepare under the pro-

he could have been visions of Section 4785-7, General Code.
¥t proceedings

s wvoula peesings B Coviramis, Onio, January 16, 1930,
: somewhar digtig.
lint the justice you

13tice 1o whipk you

How. Cranexce J, Broww, Secrotary of State, Columbus, Dhig,

+ n Tae— 3 : e . “‘ v. } R ”
secing it was nor, Drar Sm—Your letter of recent date is a5 Tollows
th had besn 1als . . . . -
question his titl;:' 3 "I am very desirous of ebtaining a legal oMmen trom you as to your
r the time office 15 g Interpretation of the meaning of certain parts of Section 7 of Amended Sub-
are fully mec : stitute Senare Bill No, 2, (known as the Election Laws of the State of Ohig,)
er, hiaving m; der il and becoming cfective Junuary 1st, 1930,
hé authority of a ;:, Parts of lines 4 and 5 in Section 7 (which fixes the dutios of chicf election
: before & proper ] oﬂicer}'reads ‘to prepare ruies, regulations and wmsiructions for the conduct
1d be no vacancy : ¢ of elections.

The Seeretary of Sfate, as Chief Flection Officer, is continuously called
upon 1o interprer the meaning of various seczions of the election laws and
to zgdvise election boards as to theiv dutics, ere., under the variots sections of
the Jaw. Also to rule upen specific cases and instances submitted, wherein
the law, court: decisions and Attorney General's opiniony do ot specifically
apply.

Ewill, therefore, approciate it if yow will inform me 28 to whether or not
the above portien of Section 7 #ives to the Secretary of Srate, us Chief Rlec-
tion Officer, the power 1o ke such interpretarions and rulings on matrers
not definitely covered by the provisions of the stature or by previously rendered B
court deeisions or Attorney Genoral's opitiens. [n otlher words, whether or
not the Secretary of State, as Chief Tlection Officer, has aurherity and power
w0 amplify the provisions of the sleetion Jaw for the beneft of election alf-

e

office 19 a justice
e fustice of the

XIS E e

i office Defore z

tz officer and the

Yo, The actions

ied,

such a de farte
office before a
dr jure officer,

R S B S it e .
R st R BT

Guired. ”[
' 1 ¢lals and electors so long as sueh rulings angd Intevprezations are not in conflict
THMAN, f with the written law or with tourt or Amorticy Generals legal decisions
'y Ceneral, ;3 and opinions 7 )
y 1 would also be mueh pieased if you would advise, in ease such power is
i vested in the Secrelary of State, 25 Chief Election Officer, whether or not such i
interpretations issued Ly the Secretary of Stare ol have the sffeer of law i
} sntil everraled by 3 highor anthority, ang whether or not it will be corm-
& pulsory for county boards of elections and sther election officials 1o follow and
E TC PRE. 4 ; abide by sueh interpretations, rulings and regulations until sverruled by seme :
ECTIONS - 5 higher authority? ) o ‘
REGISTRA. ¥ s Another part of Seciion 7 {parrs of lines § and 9 provides 2z a part of
) the duties of the Chir! Fleetion Officer, 1o ‘rocommend to boards of slections
the form of registration tards, blanks and records’ T wilt appreciate very
@aeh your opinion of the reaning of this parz of Section 7.
Dby the 80 . Does the ward recontind mean that the Secretary of Swate zers o_m[y in
tate, as chicf Eo an advisory capacity, and that it i Unnecessary for boar_tzs ta use such forms,
D insirietions E blanks and records as recommended?  Or does thar portion of the scetion give |
i 5 1
i |
& L
L
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the Chief Flection Offcer the right and poswes 1o designate ope
and records, Axing the specifications for the sdme,
pulsery for county boards of elocriong o e and provide such iorms, blanks
and recards in complianee Wwith the Chict Election Officer’s recommendation
and designation, o long a. such recqmmendation and designation does nat

comflict with the provisions of the statures, whick fixes rie conrent, ore., of
such recards?

h forms, bianks
+#C, and making it com-

In submitting this lust question, we woyl
artention the gieas ddvantage of the use of y
throughout the entire srare

4 like to vespectfuily eall w your
miform forms, blamks znd records

It appears o be 2 well fecognized poiicy of legisle
ministragive boards, tribunals or officiuls, the autheriny
and regulations for the purpose of car

tive badies ta confer upon ad-
and duty 18 make certain rules -
eving out the express providions of laws which
stich boards, 1ribunals or officiuls must administer, The Ohio Legistarurs has enacted
starilar pravisions relative to rules ang regulations ta he adopeed by The Indugtriat
Commission, the Public Utibilies Comnuission, boards of health, the Stune Medizal
Board, the Stare Baoard of Opromerry, the Srate Dental Board, ctc, The Congress

e of the United States hae alsie on nulterous Geeasions conferred similar authority npon
officfals, commissions and other administras

i
|
tve mring af the federz) wpovernmenr, %
There are inttmerable tases und judicial decisions Wpon questions as 1o wherher or g
Rot cetain specific rules o regtifitions made PUTSHENT 10 such provisiens ure author- .
. ized, and therefore valid Each case wmusy he finally decideq upon its own facts, i
: Secrivn 4785-7, Gereral Code, 112 0. L. 310, ta which yoy refer, provides in part fg
as follows - 3
“It shall he the duty of the Secretary of Srate * = » > prepare rules, o
regalations and instrucrions for the condnet of elettions ; to recomniend to A
boards of eleetions the form of repistration cards, blanks and records ) 1o {Fz“
determing in the manner provided by law, the forms of ballots, the forwg of
all blanks, cards of instructicus, pol] backs, taily sheers, ang certificntes of y
election.”

: The genersl duties af the

Secretary of Srate as chief elecrion of
to in the preceding section,

ieer are referred
being Secrion 47856, General Code, whic

N is ag foliows:

"The Secretary of Stuze, by virtue of hig office, shall Ive the chief election
officer of the srare, with sich powers and duries relating ro the registrarion

of varers and the conduce ol c‘l_e:tiuns 35 are prescribed in this ace, Ha shall
perform these duries. in additen o other dysies inposed upon him by law,
without additional coupensation,”

; Iv is difficult ang perha
T precision and certainty the

: the Secrerary af Srare by
for the conduct of elecrions.” The Legislature has
of the Secretary of State as chies election officer
which it cannor forsee and déterwing in whe administration of the election faws, It
has Deen repeatediy held that the delegation by the Legistature of whar may be
2 T termed Quasi-legislative POwers 15 3 valid exercise of the legislative prerogative. In

o \be case of Miam: Couniy vs. Dayron. O O, s, 215, the Supreme Cours upheid the
constitutionality of the Conservancy A, g spenking of thizs matter of delegation
[t of guasi-lepiglarive powers, Iudge Wanamzker said ar p. 234, 235
PN L]

Ps 5ot passible to lay down 2 pengral rufe and
exact and absolute exten:

the phrase "o prepare ryl,

10 say with
af authority which is vested in
€3, regulations and instructions
manifestly left vo the disererion
the derermimation of certain details
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“But suppoze that the powers so conferred are guasi tegislative, it musy
be conceded they are alse quasi administrative and quast judisfal, and in
such casea where the twilight zone of distinction prevails i has always been
regarded as the right and duty of the Legislature to determine the narare
of the function exercised and the body thar shouid exercize 3"

Upon this same subject in the case of State, ex rel. v, Park District, 120 O, §. 464,
reported in Ohio Bar, Fune 11, 1929, Chief Justice Marshall sald at pp, 478, 470,

“In the complexity of our advencing civilization, * * ¢ the Legis.
lature has found i* necessary to content itaelf with declaring the principles
governing a general public purpose, and to coufer upon eXisting Jocal officials,
of upon loeal boards to be ereated in 5 designated manner, the authotity 1o
provide, within definite limitarions roles and regulations to execute the general
purpose exprassed in the law jrself”

wuch rules and regulntions as are provided within the anthority and Lmirarians
conferred upon public officials or beards and commissions, have been uniformly up-
held. It is clearly the intent of she Act that these rules, regulations and instrucrigns
are primarily for the governmen: and canirol of the subordinzte elaction officials in
the conduct of elections in sicordance with law and, so long as in force and effect
and not supersedsd by higher authority, are binding upen such subordinzies in the
sense that violations thereof would probably consutute grounds for removal,

In answer to your first question, in my opinion, under the provision of Section
4783-7, General Code, as enacted by the 88h Gencral Assembly, effective January 1,
1930, whereby the Secretary of State, as chief slection oflicer, is charged with the dury
“to prepare rules, regularions and Instructions for the condust of elections”, the adop-
tien of such rules, regulations and instructions xs will carry out the provisions and
principles of the elecrion laws of the Swate of Ohio, and apply and éxplain the pro-
visions, intent and purpose of such laws in harmeny with the rulings of the courts
and opinions of the Anoroey General, would be within the authority vested in the
Seeretary of Siate, so losg as the faws were not thereby amplified, and such ruleg,
regulations and instructions should be followed and oheyed by county boards of elec-
tions and other election officials in the state,

You next inquire 25 1o the meaning of the werd “recommend” s used in Section
4785-7, General Code, supra, wherein it is provided that jr shall be the duty of the Secre-
tary of Swte “to recommend to boards of elections the form of rogisrration cards,
blanks and records™.  Scerion 478592, General Code, provides specifically whar the
registration Yorms shall contain and sets [orth the substantial form, This section
inrther provides as follows:

"B, Provisien shall be made either on the front or back of the reglstras
tion eard or loose leaf pages for reearding the fact that registered voters have
er have not voted ar each general election, Such record shall indicate whether
such voter vored ar the primary clection ang his political party affiliadons if
any, Sueh facts shall be recorded, as determined by the rules ond vegulations
of the Secretary of Siute, by the pretinct officials 55 the vores are case” (Lealizs
the writer’s.)

The express authority here given 1o the Secretary of State tg determine by
Tules and regulations the meithod of recarding this information on the registration
form fs indicative of the fact that the Legislature contemplazed thar the rules, regula-
iena and ingtructions for 1he conduer of <ections may extend 10 the determination
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of the form of registration cards, hlanks and recards.
use of uniform forms througheuy the stare are man;
used the word “recommend”, which word-srandin
clearly of the view that it is w
opinion, to provide in the ru
and records, This same
shall dezermine * »

Specifically AnIWETITE

The benelits arising from the
fest.  Although the Legisfarmre
& alone, 13 of fimftad effect, T am
ithin the authority touched wpon in the Arst
les ang regulations the form ol
sentende of the section provides
tie forms of 21l blanks.”

your seeetid question, it is my opinion that the [orm of
registration cards, hlanks and records should be provided by the Secrerary of Srate
in the rales, regulations and instructions for the conducr of elections whieh the Seere-
tary of Srate i authorized ang directed to prepare under the provisions of Scetion
47837, Generai Code.

part of s
registrution cards, blanks
that the Secretury of Stare

Respect[ully,
Gruserr Bertaan,
Attorney General,

1424,

INDEPENDENT AGRICULTURAL SOCTIETY-—MEMRERS RESIDING IN
MORE THAN ONg COUNTY—-—CO.\?TRIBL'TIONS FROM COUNTIES
FOR JUNIOR CLUB WORK-APPROP

RIATIONS BY COUNTY COM-
MISSIONERS UNDER SECTION 9894, GENERAL CODE—APPORTION.
ING 3UMS AMONG COUNTIES ILLEGAL.

YiLABUS:

L An independent agriculrural sociely orgonized wnder the provisiens of Seciion
98881 of the Generyl Cods, consishng of members residing o sMurc than one eounty,
5 enfitled 1o receive con tributi,

TS from any county tn which such sorigly ox
less thar_one hundred doflars

v ocxpendy not

I LOrEYIRG on junior cluh work as provided in Section

98502, hen such 2oork is carricd on, cack countty shall pay the sums therein re-
theve Is no provision Fer apportioning saigd sums among the counties.

2. WhenNguch an independunr SOCUELY A5 properly orgunized, the cotnty comise
Soners {n 2 coulwy Which soid society holds Faire MEY conivibute 1o cald cozicty in
accordance with dhs provisions of Sectivn 9894 of the Ceneral Code.  Hovnter, there
i no provision madsNer ¢

he apportioning of sald SURS among othew conntipy

r

Criumans, O, January 16 1930,

Burean of Inspeckion and Supdnpision of Public Offices, Columbues, Okin,
GENTLEMEN :—Y

ou have reghgsted miy opinion oo the following

“Section 0880-1 of the Genern ode provides for the establishnrent af in-
dependent agricultural socieries and ¥or the payment 1o such socicties by the
county of cerfain sums desighated thelein, It further provides thay if Lhe
fair boerd be residents of rore than one edynry, the auditors of such countics
shall draw arders on wigir respective treast ies for the Bropartionate shage
ol the sum of $800.00 1o be divided according™g population of the cousntles
according to the Jast [ederal census,

Section 9880-2 6f the General Code provides fonrhe payment to any fair
organization, either county or independent, of the amownt expended in junior
clob work, not less than $100.00 nor wore thap S500.00, bur dees por pro-
vide for any division in case the society covers more thiy ane county.
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