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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1:08-cv-2321-JLK-KMT

COMMON CAUSE OF COLORADO,

on behalf of itself and its members;

MI FAMILIA VOTA EDUCATION FUND:; and
SERVICE EMPLOYEES INTERNATIONAL UNION,
on behalf of itself and its members,

Plaintiffs,
V.

BERNIE BUESCHER, in his official capacity as Secretary of State for the State of
Colorado,

Defendant.

MOTION FOR ENLARGEMENT OF TIME TO FILE REPLY BRIEF IN
SUPPORT OF MOTION TO DISMISS AMENDED COMPLAINT

Pursuant to Fed. R. Civ. P. 6(b)(1)(A), Defendant Bernie Buescher, in his
official capacity as Secretary of State for the State of Colorado, by and through
undersigned counsel, hereby moves for an 8 day enlargement of time, through and
including August 14, 2009, in which to file his reply brief in further support of his

Motion to Dismiss.
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AS GROUNDS THEREFORE, the Secretary states:

1. Pursuant to D.C.COLO.LCivR 7.1(A), counsel for the Secretary certify
that they conferred with Plaintiffs regarding this Motion. On August 4, 2009,
counsel for the Secretary conferred with Plaintiffs’ counsel and requested an
enlargement of time until and including August 20, 2009. On August 5, 2009,
Plaintiffs’ counsel responded that Plaintiffs would agree to an enlargement of time
until and including August 10, 2009. The Secretary’s counsel called Plaintiffs’
counsel again on August 5, 2009 to request that the Plaintiffs agree to an extension
until and including either August 13 or 14", Plaintiffs object to an enlargement of
time to either August 13 or 14",

2. Pursuant to this Court’s Order dated July 17, 2009, the Secretary’s
reply brief in further support of his Motion to Dismiss is currently due on August
6, 2009.

3. OnJuly 27, 2009, Plaintiffs’ counsel sent a letter to counsel for the
Secretary outlining a proposed settlement of one of the claims raised in the
Amended Complaint. Counsel for the Secretary have not had adequate time to
finish the reply brief or to fully consider the proposed resolution, as counsel and
key staff for the Secretary have been focused on responding to Plaintiffs’ first set

of interrogatories and requests for production (due August 4, 2009). These
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discovery responses have required the review at least 75,000 documents, and
required counsel and staff for the Secretary to work well into the evenings and
through the weekends. While necessary, this work has precluded adequate time to
complete the reply brief or to give sufficient consideration to Plaintiffs’ proposed
settlement offer.

The Secretary respectfully requests an enlargement of time in which to file
his reply brief in order to continue both internal discussions as well as potentially
fruitful discussions with Plaintiffs regarding Plaintiffs’ proposed resolution of this
claim. The Secretary requests 8 days in order to have sufficient time both to
complete the reply brief and work out the details of any potential resolution of the
particular claim in Plaintiffs’ proposed settlement. Should the parties be able to
reach a resolution, the Secretary will not need to burden the Court with additional
briefing on that particular claim; if not, then the Secretary will file his Reply
outlining his rebuttal arguments regarding that claim.

5. The Plaintiffs will not be prejudiced by the requested relief. The
discovery will continue and the ultimate goal of a quick and timely resolution can
still be met even with a short enlargement. The Secretary has agreed to several
enlargements of time that have not detrimentally impacted the forward movement

of this matter. For instance, the Secretary did not oppose Plaintiffs’ motions to
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enlarge time to file their Amended Complaint by April 13, 2009, and their request
for more than a month enlargement of time to file their Response to the Secretary’s
Motion to Dismiss (from June 11 to July 15), and again to enlarge that to July 16",
These enlargements have not impacted the forward movement of this case; this
short enlargement also will not do so either.

6. In the alternative, the Secretary requests the Court permit an
enlargement of time to and include August 10, 2009. Plaintiffs do not object to an

enlargement to August 10, 2009.

WHEREFORE, the Secretary therefore respectfully requests an 8-day
enlargement of time, through and including August 14, 2009, in which to file his
reply brief in support of his motion to dismiss Plaintiffs’ Amended Complaint.
Dated: August 5, 2009.

JOHN W. SUTHERS

Attorney General

s/Melody Mirbaba
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MAURICE G. KNAIZER*
Deputy Attorney General
MONICA M. MARQUEZ*
Deputy Attorney General
MELODY MIRBABA*

Assistant Attorney General

Public Officials

State Services Section

Attorneys for the Secretary of State

1525 Sherman Street, 7th Floor

Denver, Colorado 80203

Telephone: (303) 866-5380

FAX: (303) 866-5671

E-Mail: maurie.knaizer@state.co.us
monica.marquez@state.co.us

melody.mirbaba@state.co.us
*Counsel of Record
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CERTIFICATE OF SERVICE

| hereby certify that on August 5, 2009, | served a true and complete copy of
the within MOTION FOR ENLARGEMENT OF TIME TO FILE REPLY BRIEF
IN FURTHER SUPPORT OF MOTION TO DISMISS AMENDED COMPLAINT
upon all parties by the method indicated below:

Party Type Attorney Firm and/or Address Method
James E. Johnson Debevoise &
Plaintiffs jejohnson@debevoise.com Plimpton, LLP Email and
S. Gale Dick 919 Third Avenue U.S. Mail
sqdick@debevoise.com New York, NY 10022

Richard Rosenblatt &
Associates, LLC

Plaintiffs Richard Rosenblatt _ 8085 East Prentice Email an_d
Rrosenblatt@cwa-union.org Avenue U.S. Mail
Greenwood Village,
CO 80111
Penda D. Hair
phair@advancementproject.org Advancement Project
Plaintiffs Elizabeth S. Westfall _ 1220 L St. NW #850 Email an_d
ewestfall@advancementproject.org Washington, DC U.S. Mail
Jessie Allen 20005

Jessieallen101@gmail.com

Wendy Weiser Brennan Center for

. Justice at
Wendy.weiser@nyu.edu NYU School of Law _
. Myrna Perez Email and
Plaintiffs 161 Avenue of the )
Myrna.perez@nyu.edu ) U.S. Malil
- Americas
Jennifer Rosenberg th
Jennifer.rosenberg@nyu.edu 12™ Floor
' : New York, NY 10013
Stephen P. Berzon Altshuler Berzon, Email and
Plaintiffs sherzon@altshulerberzon.com LLP U.S. Mail
Stacey M. Leyton 177 Post Street, Suite ~
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Plaintiffs

Defendant

AG File:

sleyton@altshulerberzon.com 300
Barbara J. Chisholm San Francisco, CA
bchisholm@altshulerberzon.com 94108

Fair Elections Legal

Karen Neuman Network
kneuman@fairelectionsnetwork.com 1730 Rhode Island :
Email and
Sarah Brannon Avenue, NW U.S. Mail
sbrannon@fairelectionsnetwork.com Suite 712 "
Washington, DC
20036
Bill Hobbs
Deputy Secretary of State Email

Bill.hobbs@sos.state.co.us

s/ Melody Mirbaba
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